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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originaiiy fifed" 
and are not annexed to this report since they do not contain amendments (Ruies 70. 16 and 70. 1 7) ): 



Description, Pages 

1 -42 as originally filed 

Claims, Numbers 

1-19 as originally filed 

Drawings, Sheets 

1/5-5/5 as originally filed 

Sequence listing part of the description, pages: 
1 -2, filed with the letter of 29.04.2003, 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andbbr 55.3). 

3; With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 
H furnished subsequently to this Authority in written form. 

furnished subsequently to this Authority in computer readable form. 

H The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

S The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


11,12,16-19 




No: 


Claims 


1-10,13,14 


Inventive step (IS) 


Yes: 


Claims 


11,12,16-19 




No: 


Claims 


15 


Industrial applicability (IA) 


Yes: 


Claims 


1-19 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 Reference is made to the following documents: 

D1 : DATABASE EMBL, 1 1 January 1 999, LIN, X ET AL.: 'Arabidopsis thaliana 

chromosome 2 clone T9I22 map CIC06C07, complete sequence ! Database 

accession no. AC006340 XP002250252 
D2: ROBINSON T: 'D AMINO-ACIDS IN HIGHER PLANTS' LIFE SCIENCES, 

vol. 19, no. 8, 1 976, pages 1 097-1 1 02, XP008020243 
D3: GUO LINING ET AL: 'Amino acid N-malonyltransferase from mung beans: 

Action on 1-aminocyclopropane-1-carboxylic acid and D-phenylalanine.' 

JOURNAL OF BIOLOGICAL CHEMISTRY, vol. 268, no. 34, 1993, pages 

25389-25394, XP0022501 29 
D4: OGAWATETAL: 'OCCURRENCE OF D-AMINO ACID 

AMINOTRANSFERASE IN PEA SEEDLINGS' BIOCHEMICAL AND 

BIOPHYSICAL RESEARCH COMMUNICATIONS, ACADEMIC PRESS, 

SAN DIEGO, CA, US, vol. 52, no. 3, 1973, pages 998-1002, XP008019965 
D5: KOSHIBA TOMOKAZU ET AL: 'L- and D-tryptophan aminotransferases 

from maize coleoptiles.' JOURNAL OF PLANT RESEARCH, vol. 1 06, no:" 

1 08 1 , 1 993, pages 25-29, XP008020474 



2 The subject-matter of claims 1 to 6 is not new (Article 33(2) PCT), since plant 
nucleic acids encoding D-amino acid metabolising enzymes have been disclosed 
(D1). As these natural sequences will be in the natural context of their regulatory 
sequences, i. e. linked to promoters, they are prejudicial to the novelty of the 
subject-matter of claims 1 to 6. Further evidence for the existence of D-amino acid 
metabolising enzymes in plants can be found in documents D3 to D5. 
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3 The subject-matter of claims 7 to 10 cannot be distinguished from the vectors 
used in the sequencing (D1) and naturally occurring plants (see above), 
respectively. Consequently, the subject-matter of claims 7 to 10 does not meet the 
requirements of Article 33(2) PCT. 

4 Claim 1 1 is directed to a method to obtain plants, which express D-amino acid 
metabolising enzymes. The introduction of such enzymes into plants has not been 
described in the prior art. The scientific and technical literature also does not 
contain any suggestion that these proteins could be introduced into plants and 
that they would confer the capability to use D-amino acids as nutrients or that they 
would be suitable in giving plants resistance to compounds (i. e. D-amino acids), 
which would normally be toxic. Therefore, the subject-matter of claims 11, 12 and 
16 to 19 is considered to be inventive (Article 33(3) PCT). 

5 Claims 13 and 14 relate to compositions containing D-amino acids. However, 
such compositions perse are not new (Article 33(2) PCT), since D-amino acids 
have been widely characterized in the prior art (e. g. D2). 

6 Claim 15 relates to the use of D-amino acids to control plant growth. Document D2 
describes the effects of D-amino acids on plant growth and development (D2, 
page 1098). From the teaching of this document the skilled person would deduce 
that these D-amino acids can be used as herbicides, i. e. to control plant growth, 
because of their toxic effects on some plants. 

For this reason, the subject matter of claim 15, referring to the herbicidal use of 
D-amino acids, cannot be considered to be inventive in the meaning of Article 
33(3) PCT. 
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